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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
AMY JO LENGLE, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 44957 
 
          Kootenai County Case No.  
          CR-2014-12105 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Lengle failed to establish the district court abused its discretion, either by 
relinquishing jurisdiction or by denying her Rule 35 motion for reduction of sentence? 
 
 
Lengle Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Lengle pled guilty to burglary, and the district court withheld judgment and placed her on 
probation for two years.  (R., pp.33, 42-51.)  Approximately eight months later, Lengle’s 
probation officer filed a report of probation alleging that Lengle had violated the terms of her 
probation by being convicted of resisting or obstructing officers and by consuming alcohol.   (R., 
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pp.54-55.)  Lengle admitted to violating her probation, and the district court revoked Lengle’s 
withheld judgment, imposed a sentence of four years, with two years fixed, but suspended the 
sentence and continued her on probation with the condition that she successfully complete drug 
court.  (R., pp.87-91.)  Six months later, Lengle’s probation officer filed a report of probation 
violation alleging that Lengle had violated her probation by being suspended from drug court.  
(R., pp.112-13.)  Lengle admitted to violating her probation, and the district court revoked her 
probation, ordered her underlying sentence executed, and retained jurisdiction.  (R., pp.123-26.)  
After the period of retained jurisdiction the district court relinquished jurisdiction.  (R., pp.130, 
133-36.)  Lengle filed a notice of appeal timely from the order relinquishing jurisdiction.  (R., 
pp.137-40.)  Lengle also filed a timely Rule 35 motion for reduction of her sentence, which the 
district court denied.  (R., pp.131-32, 155-57.)   
Lengle asserts the district court abused its discretion by relinquishing jurisdiction in light 
of her detailed plan for probation and treatment, family support, and mental health issues.  
(Appellant’s brief, pp.6-7.)  Lengle has failed to establish an abuse of discretion.   
Whether to place a defendant on probation or relinquish jurisdiction are both matters 
within the sound discretion of the trial court and will not be overturned on appeal absent an 
abuse of that discretion.  I.C. § 19-2601(4); see State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 
10 (1981); State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  A 
court’s decision to relinquish jurisdiction will not be deemed an abuse of discretion if the trial 
court has sufficient information to determine that a suspended sentence and probation would be 
inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 584 (Ct. 
App. 1984).    
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Lengle’s performance during the retained jurisdiction program was poor as evidenced by 
the fact that Lengle received eight verbal warnings, one written warning, was removed from 
range crew, and received one DOR during the program.  (PSI, p.5.)  Lengle received the DOR 
after she sexually harassed a security officer by flipping off the officer and then making a 
“handjob/blowjob gesture” at the officer.  (PSI, p.5.)  Lengle’s programming did not go well as 
she failed to complete her classes, had “personality conflicts” with others in the group, and 
struggled to utilize skills taught in class.  (PSI, pp.4-6.)  While volunteering at the gun range, 
“Lengle was found to have three rounds of less-lethal ammunition at her bunk” and could not 
give an explanation as to why she kept them instead of turning them in; this resulted in her 
termination from the range crew.  (PSI, pp.5, 9.)  In recommending that the court relinquish 
jurisdiction, staff wrote, “Ms. Lengle continues to struggle with major and minor rules and self-
confidence, her attitudes and behaviors have shown an unwillingness to work towards change 
and for this reason I am currently requesting relinquishment.”  (PSI, p.7.)  The staff also noted 
that Lengle struggled with housing and facility rules, had trouble getting along with others, and 
failed to improve her behavior even after multiple meetings with staff during which she was 
provided specific direction on how to utilize skills she was learning in class.  (PSI, p.7.)  
Lengle’s abysmal performance in the retained jurisdiction program did not warrant probation.  
The state submits Lengle has failed to establish that the district court abused its discretion by 
relinquishing jurisdiction.   
Next, Lengle asserts the district court abused its discretion by denying her Rule 35 
motion for reduction of her sentence in light of a letter she wrote to the court and her plan for 
release.  (Appellant’s brief, p.5-6.)  If a sentence is within applicable statutory limits, a motion 
for reduction of sentence under Rule 35 is a plea for leniency, and this Court reviews the denial 
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of the motion for an abuse of discretion.  State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 
840 (2007).  To prevail on appeal, Lengle must “show that the sentence is excessive in light of 
new or additional information subsequently provided to the district court in support of the Rule 
35 motion.”  Id.  Lengle has failed to satisfy his burden.   
At the Rule 35 hearing, Lengle presented a plan for her release, stating she would stay 
with her grandfather, was accepted into drug court, and had found employment at a gas station. 
(4/18/17 Tr., p.7, L.9 – p.8, L.16.)  While the district court commended Lengle for her plan, it 
found that placing her on probation would not be appropriate in light of her previous failures to 
comply with the terms of probation and the rules of the retained jurisdiction program.  (4/18/17 
Tr., p.12, Ls.7-22.)  Considering Lengle’s failure to abide by the terms of her probation and her 
poor performance on her rider, she failed to demonstrate in the motion that her sentence is 
excessive.  Having failed to make such a showing, she has failed to establish any basis for 
reversal of the district court’s order denying her Rule 35 motion. 
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s orders relinquishing 
jurisdiction and denying Lengle’s Rule 35 motion for reduction of sentence. 
       
 DATED this 21st day of September, 2017. 
 
 
 
      __/s/_Lori A. Fleming_______ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      ALICIA HYMAS 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 21st day of September, 2017, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
ANDREA W. REYNOLDS  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_Lori A. Fleming_______ 
     LORI A. FLEMING 
Deputy Attorney General   
 
     
 
 
 
 
